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5.4 340-680 THE BOULEVARD, IVANHOE EAST - 
AMENDMENT C107 COMBINED S96A 
AMENDMENT AND PLANNING PERMIT - 
OUTDOOR RECREATION FACILITY 

Author: Anthony Diaferia - Strategic Planner, City Development   
Ward: Griffin  

EXECUTIVE SUMMARY

The purpose of Amendment C107 is to allow for a combined Planning Scheme 
amendment and Planning Permit for the use and development of land at 340-680 
The Boulevard, Ivanhoe East as outdoor recreation facility, pursuant to S96A of the 
Planning and Environment Act 1987 by: 

1. Amending the Schedule to Clause 36.03 ‘Public Conservation and Resource 
Zone’ to refer to the Incorporated Document – ‘Tree Top Adventure Facility, 
340-680 The Boulevard, Ivanhoe East, May 2018’; 

2. Amending the Schedule to Clause 51.01 ‘Specific Sites and Exclusions’ to 
refer to the Incorporated Document – ‘Tree Top Adventure Facility, 340-680 
The Boulevard, Ivanhoe East, May 2018’; 

3. Amending the Schedule to Clause 72.04 ‘Documents Incorporated in this 
Planning Scheme’ to refer to the Incorporated Document – ‘Tree Top 
Adventure Facility, 340-680 The Boulevard, Ivanhoe East, May 2018’; 

The proposal will be considered under Section 96A of the Planning and 
Environment Act 1987 (the Act) and the purpose of this report is for Council 
approval to seek authorisation from the Minister for Planning to prepare and exhibit 
the amendment. 

A draft planning permit has also been prepared as required for public exhibition. 
The draft permit considers implications for vegetation protection and removal, 
habitat implications, construction details, landscaping, paths, heritage, building 
envelopes and signage. A full set of proposed conditions are attached to this report 
and have been produced by Council’s Development Planning Team.   

Following public exhibition of the proposed rezoning and draft planning permit, 
future consideration of submissions will inform a further report to Council.  

RECOMMENDATION

That Council: 

1. Supports the preparation and exhibition of Amendment C107 to the Banyule 
Planning Scheme to insert an Incorporated Plan into the Schedules at Clauses 
36.03, 51.01 and 72.04 of the Banyule Planning Scheme to allow the ‘Tree Top 
Adventure Facility, 340-680 The Boulevard, Ivanhoe East, May 2018’ as a site 
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specific exemption for the use and development of the land as an outdoor 
recreation facility.   

2. Supports the Draft Planning Permit to allow the use and development of the 
land for an outdoor recreation facility, display of advertising signage, removal of 
native vegetation and heritage considerations in accordance with the 
Incorporated Document. 

3. Requests the Minister for Planning to authorize the preparation and exhibition 
of Amendment C107 to the Banyule Planning Scheme to allow for a combined 
Planning Scheme amendment and Planning Permit for the use and 
development of land at 340-680 The Boulevard, Ivanhoe East as outdoor 
recreation facility, pursuant to S96A of the Planning and Environment Act 1987
by: 

a) Amending the Schedule to Clause 36.03 ‘Public Conservation and 
Resource Zone’ to refer to the Incorporated Document – ‘Tree Top 
Adventure Facility, 340-680 The Boulevard, Ivanhoe East, May 2018’; 

b) Amending the Schedule to Clause 51.01 ‘Specific Sites and Exclusions’ to 
refer to the Incorporated Document – ‘Tree Top Adventure Facility, 340-
680 The Boulevard, Ivanhoe East, May 2018’; 

c) Amending the Schedule to Clause 72.04 ‘Documents Incorporated in this 
Planning Scheme’ to refer to the Incorporated Document – ‘Tree Top 
Adventure Facility, 340-680 The Boulevard, Ivanhoe East, May 2018’; 

COUNCIL PLAN 

This report is in line with Council’s City Plan key direction to "Preserve and improve 
Banyule as a great place to live, work and play". 

BACKGROUND 

The specific parcels of land are: 
1. East portion of Crown Allotment 2E within the Parish of Keelbundora, created 

by instrument MI121222X, as shown in Crown Diagram CD048476M; and 

2. North-east portion of Crown Allotment 2H within Parish of Keelbundora, 
created by instrument MI121225R as shown in Crown Diagram CD048477K)  
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Subject site showing ropes activity area to the east near the Yarra River 

PROPOSAL 

The proposal involves providing a series of tree-based adventure park eco-tourism 
experiences including suspension bridges and flying foxes across the site of varying 
difficulty within a parkland environment.  

Existing amenities will be upgraded and 127 car parking spaces will be provided via 
the existing car parks. An administration office will be constructed on site consisting 
of shipping containers – Council’s Development Planning Services have been 
provided with plans for all structures and referrals have been made to relevant 
statutory authorities including Aboriginal Affairs Victoria, Melbourne Water, Parks 
Victoria (who will be managing the eco-tourism adventure use) and power 
companies.  All assessments have been made with reference to native vegetation 
removal with separate reports submitted by ecology consultants. 

Assessments have been made against the Planning Policy Framework including the 
Public Conservation and Resource Zone (and the proposed effect of Parks Victoria 
as land manager), Environmental Significance Overlay Schedules 1 & 4, (this 
includes a separate biodiversity impact report on flora and fauna) Heritage Overlay 
HO134, Land Subject to Inundation Overlay (Melbourne Water has been included in 
discussions around technical and construction details) and the Significant Landscape 
Overlay Schedule 1. Signage will also be considered.  

Parking surveys indicate car parking provision is generous on site with existing 
numbers easily accommodating current usage patterns. No trees will be permanently 
marked and the whole structure can be removed with minimal impact. 

LEGAL CONSIDERATION  

Authorisation is sought to prepare and exhibit Planning Scheme Amendment C107 to 
the Banyule Planning Scheme. A site specific exemption subject to Clauses 36.03, 
51.01 and 72.04 of the Banyule Planning Scheme is considered the best course of 
policy action to allow the use and development on the land with minimal implications 
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should it be terminated and maximising the options provided by the Banyule Planning 
Scheme.

HUMAN RIGHTS CHARTER  

Victoria's Charter of Human Rights and Responsibilities (the Charter) outlines the 
basic human rights of all people in Victoria. The Charter requires that governments, 
local councils and other public authorities comply with Charter and to consider 
relevant Charter rights when they make decisions.  

In developing this report, the subject matter has been considered in accordance with 
the requirements of the Charter of Human Rights and Responsibilities.  It is 
considered that the subject matter does not raise any human rights issues. 

CONSULTATION 
Exhibition of Planning Scheme Amendment C107 will start following authorisation 
from DELWP and involve the following measures: 

 Letters to surrounding landowners and occupiers. 
 Letters to prescribed Ministers. 
 Letters to relevant State government departments affected – Parks Victoria, 

Aboriginal Affairs Victoria, Powernet, Melbourne Water.  
 Advertising in local Leader Newspapers and the Government Gazette. 
 Information on Council’s website. 
 Opportunities for meetings with interested parties. 
 Updates in the Banyule Banner. 

TECHNICAL CONSIDERATION 

A variety of technical and other circumstances provide support for this application: 
 The proposed use and development is consistent with the Public 

Conservation and Resource Zone in providing appropriate use, encouraging 
public education and interpretation of the natural environment.  

 Low visibility, low impact, low footprint. 
 The land manager - Parks Victoria has the proposal endorsed in its policy 

structure and as part of a plan for the Yarra Flats area. 
 The proposal is specifically named in the Yarra Flats Park Concept Plan 2013 

and has multi-faceted pre-endorsement also with Banyule City Council and 
Melbourne Water. 

 The proponent was chosen to manage the eco-tourism enterprise having had 
previous experience with similar enterprises.  

 The ‘Healthy Parks, Healthy People’ initiative is central to the use and 
development of the land.  

 The site specific exclusion allows the use and development to cease without 
significant policy implications such as rezoning land or construction footprint.  

 The establishment of this eco-tourism facility has economic benefits for the 
local economy and provides a learning focus.  

 The property is not located in a bushfire prone area.  
 The proposed use and development links in with other uses on the Yarra 

Flats area such as walking and cycling. It also provides a place for passive 
recreation.   
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POLICY IMPLICATIONS 

This project has its origins in discussions between the proponent, Banyule City 
Council, Melbourne Water, Parks Victoria and DELWP. The most appropriate course 
of action with respect to providing a Planning Permit for the use and development of 
land as an eco-tourism facility is via a site specific exclusion at Clauses 36.03, 51.01 
and 72.04 of the Banyule Planning Scheme. The question of management of a 
commercial operation on land managed by Parks Victoria technically makes the use 
prohibited under the Public Conservation and Resource Zone. Hence, the application 
of a site specific exclusion provides a commercial agreement option in managing the 
use and development without prohibition affecting the permit process.  

DISCUSSION 

Having been endorsed by Parks Victoria, Melbourne Water and Banyule City Council 
in its ‘Healthy Parks, Healthy People’ philosophy (after community consultation in 
2012/2013 as part of the Yarra Flats Park Concept Plan) a tree-based eco-tourism 
adventure course provides sound planning for the subject site. 

It doesn’t compromise the purpose of the Public Conservation and Resource Zone, 
particularly with respect to public education opportunities and interpretation of natural 
environment with minimum impact: 

‘Parks Victoria and Ecoline are planning a tree-based eco adventure course 
within the northern part of the park near the existing picnic shelter and toilet. 
The course will be suspended in the tree canopy and will provide a new 
perspective on the Yarra River and its vegetation, appealing to a broad range 
of ages. The course will be developed and managed by a private operator, 
Ecoline under a lease from Parks Victoria’.  

(Yarra Flats Park, Revised Concept Plan, 2013). 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

Section 80C of the Local Government Act 1989 (Act) requires members of Council 
staff, and persons engaged under contract to provide advice to Council, to disclose 
any direct or indirect interest in a matter to which the advice relates. 

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

CONCLUSION 

The proposed Planning Scheme amendment and Planning Permit provides a 
platform for the use and development of land at 340-680 The Boulevard, Ivanhoe 
East and has strategic endorsement at State and Local policy level.  

Internal and external stakeholders have met to discuss the proposal, determine the 
best policy outcomes and provide impetus to a combined S96A Planning Scheme 
amendment and Planning Permit as an appropriate outcome. The proposal sits within 
strategic frameworks proposed by Parks Victoria and has many benefits, both 
economic and social.  
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It is considered that the proposal be supported under Section 96A of the Planning 
and Environment Act 1987 and Council should seek authorisation from the Minister 
for Planning to prepare and exhibit the amendment. 

ATTACHMENTS 
No. Title Page
1 C107 Draft Explanatory Report
2  Draft Clause 51.01 
3  Draft Clause 72.04 
4  Tree Top Adventure Facility Incorporated Document, 340-680 The 

Boulevard, Ivanhoe East, May 2018 
5  Draft Planning Permit P520/2018 - Outdoor Recreation Facility (Tree Top 

Adventure Facility) 
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5.4 PLANNING SCHEME AMENDMENT C107 - 
TREETOPS ADVENTURE PARK IN YARRA 
FLATS - EXHIBITION OUTCOME 

 
Author: Anthony Calthorpe - City Futures Coordinator, City Development   
Ward: Griffin  
 
Previous Items 
 Council on 07 Oct 2019 7.00pm (Item 5.4 - 340-680 The Boulevard, 

Ivanhoe East - Amendment C107 combined S96a amendment and 
planning permit - Outdoor recreation facility)    

 
SUMMARY 

1. Proposed Banyule Planning Scheme Amendment C107bany (C107) seeks to 
allow the use and development of State Government land in Yarra Flats Park, 
340-680 The Boulevard, Ivanhoe East for an outdoor recreation facility (treetop 
adventure park). 

2. Parks Victoria proposed the tree-based adventure facility for the site and 
sought expressions of interest from commercial operators to develop and 
operate the facility in 2009. 

3. With the support of Parks Victoria, C107 was requested by the intended 
operator, Ecoline as a ‘proponent-led’ amendment. 

4. Council resolved to support the amendment and request authorisation from the 
Minister for Planning to prepare and exhibit C107 on 7 October 2019. Following 
delayed authorisation by the Minister, exhibition of Amendment C107 occurred 
from 29 October 2020 to 10 December 2020. Council received a total of 213 
submissions, 13 in support, 8 that may support if changes are made and 192 
opposing the amendment. 

5. In line with the Planning and Environment Act 1987 Council is required to 
review submissions and decide to: 

a. make changes to the amendment to resolve submissions,  
b. refer submissions to a planning panel, or  
c. abandon the amendment. 

6. Council cannot practicably resolve this number of submissions through mutual 
agreement or by making changes to the amendment. Referral to an 
independent Planning Panel (Panel) is considered a fair and transparent 
outcome to all parties.  

7. A Panel would allow for an independent examination of the issues and 
evidence. This would result in Council, the Minister for Planning and all 
submitters receiving a clear set of recommendations about the merits of the 
proposed amendment and how it should be progressed.  
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8. Council would then have a further opportunity to consider the amendment and 
decide to adopt or abandon it based on the recommendations of the Panel. 

 
RECOMMENDATION 

That Council:  

1. Note the submissions to Amendment C107bany to the Banyule Planning 
Scheme in accordance with Section 22 of the Planning and Environment Act 
1987 (Attachment 2). 

2. Request that the Minister for Planning appoint a Planning Panel to consider 
unresolved submissions to Amendment C107bany in accordance with Section 
23 of the Planning and Environment Act 1987. 

3. Notes the receipt of two late submissions and that:  

a. Council acknowledge the issues raised as similar to those of other 
submissions during exhibition of C107.  

b. Late submissions will not be referred to any Planning Panel, subject 
to the outcome of Recommendation 2. 

 

 

COUNCIL PLAN 

 This report is in line with Banyule’s Council Plan key direction to "Preserve and 
improve Banyule as a great place to live, work and play". 

BACKGROUND 
 The concept for the treetop adventure park dates to 2009 when Parks Victoria 

issued an Expression of Interest for the proposal. Ecoline Pty Ltd were the 
successful applicant in this process. 

 The Treetop Adventure Park was part of the Yarra Flats Concept Plan 2013 
developed by Parks Victoria, in conjunction with Banyule Council and Melbourne 
Water. Community consultation on the plan occurred in 2012, however, it was not 
formally adopted by Council. 

 With the support of Parks Victoria, C107 was requested by the intended operator, 
Ecoline as a ‘proponent-led’ amendment. 

 At its meeting on 7 October 2019 Council resolved to support the exhibition of a 
combined planning permit and planning scheme amendment which seeks to 
allow the use and development of the State Government land at 340-680 The 
Boulevard, Ivanhoe East for an outdoor recreation facility (a treetop adventure 
park). 
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 The land is part of Yarra Flats Park and is shown in Figure 1 below 

 
Figure 1: Subject site outlined in blue, treetop activity area shown dotted red 

 The request to the Minister for Planning to authorise Council to prepare and 
exhibit the combined amendment and permit was made in November 2019. 

 Authorisation from the Minister for Planning was received after eight months on 
20 July 2020. It was subject to conditions to remove the planning permit from the 
amendment and include all the relevant draft permit conditions into the 
Incorporated Document - which formed part of the exhibited planning scheme 
amendment. This did not alter the purpose or intent of the amendment. Instead, it 
uses an alternative planning mechanism to achieve the same outcome. 

 Due to the Council caretaker period and the changes needed to the amendment 
documentation, the amendment was placed on exhibition after Council elections 
in October 2020. 

KEY ISSUES 

 This is a relatively unique amendment because there are, effectively, three 
parties behind C107: Parks Victoria (representing State as landowner and public 
land manager), Ecoline (proponent) and Council (facilitating the amendment 
process). Council is considering changes to the planning scheme on State 
Government land because State planning provisions, at best, are unclear. In 
practice they do not appear to allow a third-party operator to achieve State 
objectives, such as those set out in ‘Healthy Parks Healthy People’. On several 
issues, Council retains the right to defer to the State (Parks Victoria) in relation to 
questions of land management and policy intent for using its own land. The role 
of the proponent is to provide the technical supporting information and 
justification for C107. Council is facilitating this amendment process. 
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 Parks Victoria could have reasonably pursued a State-led planning process to 
address the limitations of the planning scheme. The land ownership and policy 
issues raised by the amendment could, for example, have seen the amendment 
progressed by the Government Land Planning Service (GLPS) as an alternative. 
Parks Victoria has advised Council it wanted to pursue a local process that 
allowed for greater public participation. 

 Every individual submission has been reviewed with the key issues from each 
submission included into one or more ‘themes’ for the purposes of reporting and 
providing a legible initial response. Attachment 1 sets out the key submission 
themes and initial officer response. Council would have to develop these 
responses more formally for any planning panel – which would then be subject to 
any further peer review and expert evidence (as required).  

 While the number of submissions is large, the issues raised by those opposing 
C107 in its current form: 

o Raise a broad number of valid land use planning considerations.  

o Make it improbable that Council could ever expect to resolve this number 
of submissions. 

o Do not present overwhelming evidence to indicate C107 (and supporting 
technical reports) is unsound or should simply be abandoned at this time. 

o Indicate that a Planning Panel would provide the best opportunity for all 
parties (proponent and submitters) to present submissions and additional 
expert evidence (and have it cross examined) in a fair and transparent 
manner. 

 The majority of issues raised relating to wildlife, vegetation, traffic, parking, tree 
safety, amenity and retaining parkland are principally addressed by the technical 
planning reports submitted with the planning scheme amendment application. 
Attachment 1 indicates an initial officer response to each theme. 

 Commercial use of public land was a frequent issue raised in submissions. As 
above, this is a policy matter for the State and Parks Victoria, as the public land 
manager. Parks Victoria proposed the treetop adventure park for Yarra Flats Park 
and sought a partnership with a competent, experienced and suitably resourced 
operator. This is consistent with other operations where private operators are 
more experienced in the development and management of visitor experience 
offers in parks and appears to be consistent with Parks Victoria’s operating 
framework ‘Healthy Parks Healthy People’. Further discussion is provided on this 
in Attachment 1 (see opposing submissions review – Theme #1). 

 Overall, the extent and nature of submissions indicate that they cannot be 
resolved by Council. It is considered that the fairest approach to all parties is to 
have them considered by an independent planning panel. The Panel would, at 
the end of its hearing process, prepare a report for the Minister for Planning 
(publicly released) outlining its recommendations about the merits or otherwise of 
the amendment and how to proceed. Council would need to then respond to the 
Panel report as its next step. 
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SUPPORTING REPORT DETAILS 

Legal Consideration  

 Council must make a decision about submissions in accordance with section 23 
of the Planning and Environment Act 1987 (Act). 

 After considering a submission which requests a change to the amendment, the 
planning authority must: 

(a)     change the amendment in the manner requested; or 

(b)     refer the submission to a panel appointed under Part 8; or 

(c)     abandon the amendment or part of the amendment. 
Human Rights Charter  
 In developing this report to Council, the subject matter has been considered in 

accordance with the requirements of the Charter of Human Rights and 
Responsibilities Act 2006. 

 It is considered that the subject matter does not raise any human rights issues. 

Sustainable Procurement Outcomes 

 There are no sustainable procurement activities arising from the recommendation 
contained in this report. 

Financial Implications 

 There are no financial implication arising from the recommendation contained in 
this report. 

Community Engagement 

 Formal exhibition of Amendment C107 occurred over six weeks from 29 
October 2020 to 10 December 2020 and included: 

o Letters to 125 adjoining property owners (generally between Banksia 
Street and Bourke Road fronting The Boulevard) 

o Letters to public authorities and prescribed Ministers 

o Notice in the Herald Sun and Government Gazette on 29 October 2020 

o Shaping Banyule website page with an online submission form & links to 
Department of Environment, Land, Water and Planning amendments 
website. 

o Two signs placed on site, one at the entrance and one next to Main Yarra 
Trail 

o Emails to local environment groups associated with Yarra Flats Park 
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 Council received a total of 213 submissions to the amendment, 13 in support, 8 
may support if changes are made and 192 opposed. The key matters raised in 
submissions included: 

o In support: 

 It is a healthy outdoor activity with low impact on the environment 
 It will activate the area, offering a different form of exercise 
 It will benefit local businesses and provide employment 

opportunities 
o Opposed and seeking changes: 

Opposed to commercial use on public land, concern it sets a 
precedent 

Concerned with impact on habitat and wildlife in the area 
Concerned with impact on trees, vegetation, billabongs and 

biodiversity 
Desire for the park to remain unchanged  
Concerned with increase in traffic and parking 
Concern with amenity impacts of the proposal 
Concern Parks Victoria are failing to protect and preserve the park 

 A full summary of the issues raised, grouped into themes with a response 
provided is at Attachment 1. A summary of each individual submission is provided 
at Attachment 2. 

 Under section 22 of the Planning and Environment Act 1987, Council may 
consider accepting a late submission.  

 It is noted a letter of support was received by Blue Light Victoria on 7 January 
2021 and an objection from a local resident was received on 8 February 2021. 
These were received considerably after the closing date for submissions on the 
10 December 2020. The contents of the submissions are noted and are generally 
consistent with the range of issues already highlighted by submissions. Subject to 
any Council resolution, they would not be referred to Planning Panel. 

Key Considerations 

 Council resolved in October 2019 to support the preparation and exhibition of 
C107. This was based on initial consideration of the amendment package, 
including background technical reports, prepared by the proponent. Reports and 
the proposal were considered internally by Council on a peer review basis. 

 It is important to highlight that all reports provided by the proponent are provided 
by specialist consultants who are obliged, ethically and professionally, to present 
true and accurate advice on the subject matter so that they can be relied upon by 
any person. 

 Council has not been provided any reason to believe the supporting reports that 
address matters such as traffic, flora and fauna or tree safety for example are 
unsound and should not be relied upon for the purposes of progressing C107. 
Submitters have raised concerns about matters addressed in technical reports 
and that is a fair and acceptable outcome of the exhibition process. 
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 In line with the Planning and Environment Act 1987, Council is required to review 
submissions and consider its response to those which request a change to the 
amendment. 

 Initial consideration of issues raised in submissions has revealed some 
opportunities to refine the proposed Incorporated Document. This includes 
changes as requested by Melbourne Water, mapping changes and consideration 
of additional conditions as indicated in the Themes Summary response at 
Attachment 1. These can be addressed if the matter progresses to a Planning 
Panel.  

 The majority of submissions however cannot be resolved by Council through 
mutual agreement or changes to the amendment. Therefore, referral to an 
independent Planning Panel is considered appropriate in this instance. The Panel 
would receive all submissions and facilitate a hearing, where submitters will have 
an opportunity to present their submission and have evidence considered in an 
open and transparent manner. The Panel would then prepare a report and make 
a series of recommendation on a way forward for the amendment. 

 Council would receive the report and is then required to consider the Panel report 
and recommendations at a future meeting before deciding on the amendment. If, 
after considering the Panel’s recommendations, Council decides to adopt the 
amendment it is then submitted to the Minister for Planning who has the final 
decision on the amendment. Council could also decide at that point to abandon 
the amendment. 

 Council has, to date, agreed to support and administer a proponent-led planning 
scheme amendment that is also backed by Parks Victoria (the public land 
manager). This means there are effectively three parties to the amendment. 
Given some of the issues relating to State land and its future use – Council will be 
within its right to defer to Parks Victoria on a range of policy matters that it is 
seeking to implement through its partnership with Ecoline. The proponent would 
also be expected to support its technical assessments at any planning panel. 
Council’s role in this instance might be considered more administrative than 
technical to ensure the amendment is robust and sound. 

Officer Declaration of Conflict of Interest 

 The Local Government Act 2020 requires members of Council staff, and persons 
engaged under contract to provide advice to Council, to disclose any direct or 
indirect interest in a matter to which the advice relates. 

 Council officers involved in the preparation of this report have no conflict of 
interest in this matter. 

 
 
   

ATTACHMENTS 
No. Title Page 
1  Attachment 1 - Submissions Theme Summary and initial officer 

response. 
 

2  Attachment 2 - Summary of individual submissions made to proposed 
Amendment C107 
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Resolution (CO2021/38)  
That Council adopt the Were Street Project Concept Plan (Attachment 1) and the Were 
Street Reserve Concept Plan (Attachment 2) for the purpose of developing a detailed and 
costed final design and construction. 

 
Moved:  Cr Alison Champion 
Seconded:  Cr Elizabeth Nealy CARRIED 

 
 
 
5.4 PLANNING SCHEME AMENDMENT C107 - TREETOPS ADVENTURE PARK IN 

YARRA FLATS - EXHIBITION OUTCOME 
Pre-recorded video and audio were played of David Gentle, Sandrine Gaymard and 
Alicia Curry speaking on the item and a written statement was read on behalf of 
John D’Aloia. 
 
SUMMARY 

1. Proposed Banyule Planning Scheme Amendment C107bany (C107) seeks to allow the 
use and development of State Government land in Yarra Flats Park, 340-680 The 
Boulevard, Ivanhoe East for an outdoor recreation facility (treetop adventure park). 

2. Parks Victoria proposed the tree-based adventure facility for the site and sought 
expressions of interest from commercial operators to develop and operate the facility in 
2009. 

3. With the support of Parks Victoria, C107 was requested by the intended operator, 
Ecoline as a ‘proponent-led’ amendment. 

4. Council resolved to support the amendment and request authorisation from the 
Minister for Planning to prepare and exhibit C107 on 7 October 2019. Following 
delayed authorisation by the Minister, exhibition of Amendment C107 occurred from 29 
October 2020 to 10 December 2020. Council received a total of 213 submissions, 13 in 
support, 8 that may support if changes are made and 192 opposing the amendment. 

5. In line with the Planning and Environment Act 1987 Council is required to review 
submissions and decide to: 

a. make changes to the amendment to resolve submissions,  
b. refer submissions to a planning panel, or  
c. abandon the amendment. 

6. Council cannot practicably resolve this number of submissions through mutual 
agreement or by making changes to the amendment. Referral to an independent 
Planning Panel (Panel) is considered a fair and transparent outcome to all parties.  

7. A Panel would allow for an independent examination of the issues and evidence. This 
would result in Council, the Minister for Planning and all submitters receiving a clear 
set of recommendations about the merits of the proposed amendment and how it 
should be progressed.  
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8. Council would then have a further opportunity to consider the amendment and decide 
to adopt or abandon it based on the recommendations of the Panel. 

 
Resolution (CO2021/39)  

That Council:  

1. Note the submissions to Amendment C107bany to the Banyule Planning Scheme in 
accordance with Section 22 of the Planning and Environment Act 1987 (Attachment 2). 

2. Request that the Minister for Planning appoint a Planning Panel to consider unresolved 
submissions to Amendment C107bany in accordance with Section 23 of the Planning 
and Environment Act 1987. 

3. Notes the receipt of two late submissions and that:   
a. Council acknowledge the issues raised as similar to those of other 

submissions during exhibition of C107.   
b. All late submissions received by 1 March 2021 will be referred to any 

Planning Panel.  
 

4.  Explores further key issues in relation to the Amendment through the Planning Panel 
particularly in relation to:   

a. The aboricultural assessment undertaken including the age and type of 
vegetation, vegetation to be removed and tree safety.  

b. The opportunity to limit the footprint of the ropes course  and minimise the 
extent of any vegetation removal through the final approval so that the 
proponent does not have the ability to remove up to 50% of vegetation.   

c. Ensuring that replacement planting and new landscaping is undertaken with 
indigenous vegetation which is suitable for the local environment.  

d. Reviewing the aboriginal heritage issues and important cultural heritage 
considerations.  

 
 
Moved:  Cr Peter Castaldo 
Seconded:  Cr Alison Champion CARRIED 

 
 
 
Cr Alida McKern called for a division: 
 
FOR:  Cr Mark Di Pasquale, Cr Rick Garotti, Cr Tom Melican, Cr Peter Castaldo, Cr 

Alison Champion, Cr Peter Dimarelos, Cr Elizabeth Nealy, Cr Fiona Mitsinikos 
 
AGAINST:  Cr Alida McKern 
 
The Chairperson declared the motion  CARRIED  
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Section 6(2)(j) of the Planning and Environment Act 1987 
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1.0 INTRODUCTION 

This document is an Incorporated Document in the Schedules to 45.12 and 72.04 of the 
Banyule Planning Scheme (the scheme). 
 
The land identif ied in Clause 3.0 of this document may be used and developed in 
accordance with the specific controls contained in Clauses 5.0 and 6.0 of  this Document. 
 
The provisions of this document prevail over any contrary or inconsistent provision in the 
scheme.  

2.0 PURPOSE  

The purpose of this document is to allow the use and development of the land 
described in Clause 3.0 of this document for an outdoor recreation facility (treetop 
adventure park), removal of native vegetation and display of advertising signage, 
generally in accordance with the plans approved under Clause 5.0 of this document 
and subject to Clause 6.0 of this document.  

3.0 ADDRESS OF THE LAND  

This document applies to part of the land within the Yarra Flats Park, 340 to 680 The 
Boulevard, Ivanhoe East, which is affected by Specific Controls Overlay 13 (SCO13) 
as shown on Planning Scheme Map 16SCO and which is more particularly identified 
as Subject Site in Figure 1 below.  
 
The land is described as:  
 

• The eastern portion of Crown Allotment 2E within the Parish of Keelbundora, 
created by instrument MI121222X, in Crown Diagram CD048476M; and 

• The north-eastern portion of Crown Allotment 2H within the Parish of 
Keelbundora, created by instrument MI121225R, in Crown Diagram 
CD048477K. 

 
Figure 1: Land subject to this incorporated document outlined in blue 
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4.0 EXEMPTION FROM PLANNING SCHEME PROVISIONS 

Despite any provision to the contrary or any inconsistent provision in the scheme, no 
planning permit is required for, and no planning provision in the scheme operates to 
prohibit, restrict or regulate the use and development for the purposes of the 
development allowed by this document. 

5.0 WHAT THIS DOCUMENT ALLOWS  

This incorporated document allows for the area identified as Treetop Activity Area to 
be useduse and developed fordevelopment of an outdoor recreation facility (treetop 
adventure park), removal of native vegetation and display of advertising signage and 
for access, car parking and signage associated with the permitted use and 
development to occur within the broader area identif ied as Subject Site, generally in 
accordance with the following ‘Incorporated Plans’ and Clause 6.0 of this document. 
 
The ‘Incorporated Plans’ include any matter identif ied in Clause 6.0 as Incorporated 
Plans and includes the following: 

 
• Treetop Adventure Park Site Plan dated 15 June 2021 Version 10 as shown in 

Figure 2 
• Site Plan -and Administration Offices Office Plans, prepared by Josh 

ClarkeEcoline Pty Ltd dated 15 June 2021 (Amendment C Revision 2)September 
2020  

• Elevations prepared by Josh Clarke dated 15 June 2021 (Amendment C Revision 
2). ##Accurate Plan References to be provided and confirmed. 

• Flora and Fauna Assessment, Native Vegetation Impact AssessmentNo Net 
Loss Analysis and Land Management Plan, Yarra Flats TreeTop Adventure Park 
prepared by Practical Ecology, dated December 2018. 

• Arboricultural Tree Health and Hazard Assessment, TreeTop Adventure Park, 
Yarra FlatsArboriculturist’s Report and Tree Management Plan prepared by 
Advanced Treescape Consulting, dated 31 August 2018 with addendum dated 
25 February 2019 

• TreeTop Adventure Park Ivanhoe, Transport Impact Assessment by One Mile 
Grid dated 31 May 2016 

• Preliminary Signage Strategy TreeTops at Yarra Flats by Treetops dated June 
2017 

 

and including any amendment of the plans that may be approved from time to time under 
the clauses of this document. Once approved, these plans will be the endorsed plans. 
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Figure 2: Treetop Adventure Park Site Plan  
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6.0 THE FOLLOWING CONDITIONS APPLY TO THIS DOCUMENT: 

General 

6.1 The development as shown on the ‘Incorporated Plans’ must not be altered or 
modified except with the written consent of the Public Land Manager and the 
Responsible Authority.  
 

6.2 Unless otherwise agreed in writing by the Responsible Authority, the use and 
development allowed by this document must not commence until:  

(a) The Tree Management & Protection Plan as required by Condition 6.76 is 
approved by the Responsible Authority.  

(b) The tree protection measures required by Condition 6.1110 are installed to 
the satisfaction of the Public Land Manager and the Responsible Authority. 

(c) The Construction Management Plan as required by Condition 6.2926 is 
approved by the Responsible Authority. 

(d) A separate application, direct to Melbourne Water, is made for any new or 
modified storm water connection to Melbourne Water 's drains or 
watercourses as required by Condition 6.37. 

(e) A flood management plan for the Treetop Activity Area has been prepared to 
the satisfaction of Melbourne Water as required by Condition 6.35 

(f) A cut and fill plan must be submitted and approved as per Condition 6.38 

(g) An agreement entered into with Melbourne Water and Parks Victoria as per 
condition 6.41 

(h) A Fauna Management Plan has been prepared to the satisfaction of the 
responsible authority as required by condition 6.6 

(i) A Green Travel Plan has been prepared to the satisfaction of the responsible 
authority as required by condition 6.24 

(j) A Site Specific Safety Management Plan for operation of the Treetop Activity 
Area to address risk management, customer training and team member 
training for safety, environmental impact minimization, and emergency 
management to the satisfaction of the responsible authority and Parks 
Victoria. 

Landscaping 
 
6.3 Any revegetation and supplementary planting must be with the written consent of 

the public land manager and be generally in accordance with the Flora and Fauna 
Assessment, Native Vegetation Impact AssessmentNo Net Loss Analysis and 
Land Management Plan, Yarra Flats TreeTop Adventure Park prepared by 
Practical Ecology, dated December 2018. 

 
6.4 All landscaping must be generally in accordance with measures recommended in 

the Arboricultural Tree Health and Hazard Assessment, TreeTop Adventure Park, 
Yarra FlatsArboriculturist’s Report and Tree Management Plan prepared by 
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Advanced Treescape Consulting, dated 25 February 2019 and with the Flora and 
Fauna Assessment, Native Vegetation Impact AssessmentNo Net Loss Analysis 
and Land Management Plan, Yarra Flats TreeTop Adventure Park prepared by 
Practical Ecology, dated December 2018. 
 

6.5 Landscaping must be maintained to the satisfaction of the responsible authority, 
including that any dead, diseased or damaged plants are to be replaced. 
 

Fauna Management Plan 
 

6.6 A Fauna Management Plan (FMP) to the satisfaction of the responsible authority, 
must be submitted to, and approved in writing by, the responsible authority. The 
FMP must address the requirement for ongoing monitoring of the site by both 
significant and locally occurring fauna, as well as measures to mitigate impacts to 
individuals/populations should these species occur 

 
Tree Management & Protection Plan  
 
6.66.7 A Tree Management & Protection Plan (TMPP) to the satisfaction of the 

responsible authority, must be submitted to, and approved in writing by, the 
responsible authority. The TMPP must be prepared by a suitably qualif ied and 
experienced arborist in relation to the management and maintenance of all 
retained trees within the subject site. When approved, the plan will be endorsed 
and will form part of the incorporated plans for this document. 
 

6.76.8 The TMPP must include (but not be limited to): 

(a) The design modifications and particular construction/assembly techniques 
set out in the Arborist Report authored by Russell Kingdom 31/08/2018; 

(b) A tree protection plan drawn to scale; 
(c) All tree protection zones (TPZ) and structural root zones (SRZ) to be 

indicated on the plan; 
(d) The types of footings used within TPZs.  
(e) Details of how root systems of the trees to be impacted will be managed. 

This must detail any initial non-destructive trenching (if required) and pruning 
of any roots required to be undertaken by the suitably qualif ied project 
arborist; 

(f) Canopy impacts to trees on or adjoining the subject site must be determined.  

(g) All initial remedial pruning works that are required to be performed, to enable 
clearance from the proposed Buildings and Works (including any temporary 
scaffolding requirements).   

(h) Details of the pruning must reference Australian Standard AS4373:2007 
Pruning of Amenity Trees, and must be restricted to the removal of no greater 
than 15% of the total live canopy of individual trees unless otherwise agreed 
in writing by the Responsible Authority;   

(i) Supervision timetable and certif ication (sign off sheet) of tree management 
activities undertaken by the suitably qualif ied project arborist to the 
satisfaction of the responsible authority;  

(j) All TPZ areas and areas where ground protection systems will be used; 
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(k) All services to be located within the TPZs and a notation to state that all 
services will either be located outside the TPZ or bored under the TPZ; 

(l) A management regime for all trees during the preparation, construction and 
post-construction phases of the development. Matters to be addressed, as 
appropriate 
(i) the location/design of tree protection fencing  
(ii) mulching/ watering requirements 
(iii) requirements regarding any suitable excavation 
(iv) weed removal/control measures 
(v) ongoing maintenance regime of apparatus attached to trees  
(vi) Emergency works/response procedure  

 
6.86.9 The approved TMPP must be implemented to the satisfaction of the responsible 

authority.  Written confirmation from a suitably qualif ied project arborist that the 
tree management works undertaken are satisfactory and are in accordance with 
the approved TMPP must be submitted to the responsible authority, to its 
satisfaction. 

 
Works 
 
6.96.10 All buildings and works for the construction of the development (as 

shown on the endorsed plans) must not alter the existing ground level or 
topography of the land.  

 
Tree Protection / Landscaping  
 
Tree Protection Zone 
6.106.11 Unless otherwise agreed in writing by the Responsible Authority, prior to 

the commencement of works (including demolition) on the site TPZ must be 
established around all trees outlined in the endorsed Tree Health and Hazard 
Arboricultural Report prepared by Advanced Treescape Consulting, dated 31 
August 2018 and TMPP.  At least 14 days prior to the commencement of works a 
‘Statement of Compliance’ (from a suitably qualif ied project arborist) which must 
include photographic evidence of requirements 6.10(d). This correspondence 
must be sent to enquiries@banyule.vic.gov.au. Once installed to the satisfaction 
below the TPZ must be maintained until the conclusion of works to the satisfaction 
of the Responsible Authority, and must meet the following requirements:  

(a) Extent 
TPZs shall be provided in all locations as shown on the endorsed arborist 
report to the extent of the calculated TPZ where it occurs within the subject 
site. 
Where there are approved works within the TPZ, it may only be reduced to 
the required amount by an authorised person only during approved 
construction within the TPZ and must be restored in accordance with the 
above requirements at all other times. 

(b) Management of works 
(i) A suitably qualif ied project arborist must supervise any activity within 

the calculated TPZ of a retained tree on the subject site. In addition, 
the arborist must ensure that approved buildings and works do not 
have an adverse impact on the health or stability of trees #1 to #58 as 

Field Code Changed

mailto:enquiries@banyule.vic.gov.au


 

Page 8 of 13 
[8569090: 29943872_1] 

Banyule City Council – Day 1 Hearing Version 
 

identif ied in the Tree Health and Hazard Arboricultural Report prepared 
by Advanced Treescape Consulting, dated 31 August 2018. 

(ii) A suitably qualif ied project arborist must be present during the 
excavation works within the TPZ of Tree #25 as identif ied in the Tree 
Health and Hazard Arboricultural Report prepared by Advanced 
Treescape Consulting, dated 31 August 2018. Any exposed roots must 
be carefully and cleanly cut (pruned) with tree root pruning equipment 
e.g. sharp handsaw, secateurs, pruners or specialised root pruning 
equipment, in accordance with Australian Standard AS4373-2007 
Pruning of Amenity Trees. 

(iii) A suitably qualif ied project arborist must ensure that any root 
severance or buildings and works within the TPZs or SRZs of retained 
trees does not adversely impact the health and or stability of the trees 
now or into the future.  

(c) Weed control 
Any weeds located within the TPZ are to be removed and the area mulched 
with 100mm of composted coarse grade woodchips. 

(d) Fencing 
(i) Protective fencing must consist of chain wire mesh panels held in place 

with concrete feet. Fencing must comply with Australian Standard AS 
4687-2007 Temporary fencing and hoardings. 

(ii) The fences must not be removed or relocated without the prior consent 
of the Responsible Authority. 

(iii) Canopy and limb protection must be provided in accordance with the 
guidelines detailed in AS4970-2009 Protection of Trees on 
Development Sites.  

(e) Signage 
Fixed signs are to be provided on all visible sides of the Tree Protection 
Fencing, stating “Tree Protection Zone – No entry without permission from 
Banyule City Council”. 

(f) Ground Protection 
Ground protection in the form of rumble boards strapped over mulch  or 
aggregate must be utilised where the TPZ of trees adjoining the subject site 
occurs outside the fenced area detailed in Condition (a)(ii).  

(g) Access to TPZ 
(i) No persons, vehicles or machinery are to enter the TPZ except with the 

consent of the Responsible Authority; 
(ii) No fuel, oil dumps or chemicals are allowed to be used or stored within 

the TPZ and the servicing and re-fuelling of equipment and vehicles 
must be carried out away from the root zones; 

(iii) No storage of material, equipment or temporary building is to take place 
within the TPZ; 

(iv) Nothing whatsoever, including temporary services wires, nails, screws 
or any other fixing device, is to be attached to any tree. 

 
NOTE: 
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Requests for consent of the Responsible Authority (Banyule City Council)  
pursuant to this condition should be directed to Council’s Arborist – Development 
Planning on 9457 9808.  Consent for the conduct of further works within TPZs, 
where granted, may be subject to conditions to ensure the ongoing health and 
stability of the subject tree/s. 

 
Vegetation removal  
6.116.12 Any vegetation removal approved by this document must be in 

accordance with the Flora and Fauna Assessment, Native Vegetation Impact 
AssessmentNo Net Loss Analysis and Land Management Plan, Yarra Flats 
TreeTop Adventure Park prepared by Practical Ecology, dated December 2018. 

 
6.126.13 No additional vegetation (other than that approved by this document or 

exempt from planning permission under the provisions of the Banyule Planning 
Scheme) shall be damaged, removed, destroyed or lopped without the further 
written consent of the Responsible Authority. 
 

Pruning to Australian Standards 
6.136.14 All tree pruning is to be carried out by a trained and competent arborist 

who has a thorough knowledge of tree physiology and pruning methods.  Pruning 
must be carried out in accordance with Australian Standard AS4373 Pruning of 
Amenity Trees.  Tree pruning is to be restricted to the removal of no greater than 
15% of the total live canopy of each individual tree. 

 
Extent of Pruning 
6.15 Pruning of trees is to be restricted to the removal of deadwood and minor weight 

reduction. 
 
Amenity 
 
6.146.16 The use or development allowed by this document must not, in the 

opinion of the Responsible Authority, adversely affect the amenity of the locality 
by reason of the processes carried on; the transportation of materials, goods or 
commodities to or from the subject land; the appearance of any buildings, works 
or materials; the emission of noise, artif icial light, vibration, or otherwise.  
 

6.156.17 The Subject Sitesubject land must be kept neat and tidy at all times and 
its appearance must not, in the opinion of the Responsible Authority, adversely 
affect the amenity of the locality. 
 

6.166.18 Outdoor lighting must be designed, baffled and located to the satisfaction 
of the responsible authorityResponsible Authority such that no direct light is 
emitted outside the boundaries of the subject land. 
 

6.176.19 All rubbish bins must have self -closing lids and/or be designed to 
withstand the effects of wind and access by birds, vermin and foxes. 
 

6.186.20 In respect of commerce, industry and trade development and/or use, 
noise emissions from the subject land must comply with State Environment 
Protection Policy (Control of Noise from Commerce Industry and Trade) No. N-1. 
In all other cases noise emissions from the subject land must comply with 
Environmental Protection (Residential Noise) Regulations 1997 and/or 
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Environmental Protection Authority Noise Control Guidelines TG 302/92, 
whichever is deemed to be appropriate by the Responsible Authority. 
 

6.196.21 Sound amplification equipment or loud speakers must not be used in 
outside areas. Any music noise must comply with SEPP No. N-2 (Control of Music 
Noise from Public Premises) to the satisfaction of the responsible authority.  
 

Hours of Operation 
 
6.206.22 Except with the prior written consent of the Responsible Authority, the 

use allowed by this document may only operate between the following times: 
a) Between the 25 September and 26 April inclusive, except Christmas Day 

until 6.00pm; 

b) On any other day, except Christmas day: 9.00am – 4.30pm daily 
c) Notwithstanding parts a) and b) the use must be closed to the public on days 

of declared Extreme and Code Red fire danger; 
d) The use must not operate on Christmas Day. 
e) The hours of operation shall be clearly displayed at the entrance to the site 

to the satisfaction of the responsible authority -. 
except that Emergency maintenance may be undertaken at any time. 
 
 

 
Car Parking / Access 
 
6.216.23 Areas set aside for the parking and movement of vehicles must be line 

marked, sealed and used in accordance with the TreeTop Adventure Park 
Ivanhoe, Transport Impact Assessment prepared by One Mile Grid dated 31 May 
2016 and must be made available for such use and not be used for any other 
purpose during hours of operation.  
 

6.24 A Green Travel Plan to the satisfaction of the responsible authority, must be 
submitted to, and approved in writing by, the responsible authority. The Green 
Travel Plan must demonstrate how the business will encourage the use of 
sustainable transport by visitors and staff. This should include the use of Public 
Transport and cycling routes to and from the Subject Site. 
 

Signage  
 
6.226.25 The location and details of the sign(s) and sign structure(s) must be 

generally in accordance with the signage shown on the Preliminary Signage 
Strategy TreeTops at Yarra Flats by Treetops dated June 2017. 
 

6.236.26 Flashing or intermittent lighting must not be used in the sign(s) permitted 
by this document. 
 

6.246.27 The sign(s) permitted by this document must not be floodlit or illuminated 
by external lights except with the prior written consent of the Responsible 
Authority.  
 

6.256.28 The sign(s) permitted by this document must be maintained in good 
condition to the satisfaction of the Responsible Authority. 
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Construction Management Plan 
 
6.266.29 Unless otherwise approved in writing by the Responsible Authority, 

before the development starts, a construction management plan (three copies), 
to the satisfaction of the responsible authority, must be submitted to and approved 
by the responsible authority. When approved, the plan will be endorsed and will 
then form part of the incorporated plans for this document. The plan must address 
the following matters: 
a) measures to minimise the impact of construction vehicles arriving at, 

queuing, and departing from the land; 
b) measures to accommodate the private vehicles of workers/ tradespersons; 

c) a prohibition of non-native animals such as dogs on the site; 
d) details of the location of all construction equipment and facilities, including 

delivery points, storerooms, toilets, temporary offices and workers’ facilities; 
e) measures to minimise the generation and dispersal of dust; 
f) measures to avoid or minimise impacts to native vegetation and fauna 

habitat; 

g) measures to avoid or minimise soil disturbance; 
h) details of a 24 hour hotline for access to a contact person or project manager 

accountable for the project and compliance with the CMP; 
i) arrangements for waste collection and other services to be provided during 

construction; 
j) measures to ensure that during construction, vehicles, machinery and 

equipment, and construction materials including fill brought to the site are 
free of weeds and pathogens to prevent the introduction and spread of weeds 
and pathogens, in particular Cinnamon Fungus (Phytophthora cinnamomi). 

 
6.276.30 Before any road and drainage works associated with the development 

start, detailed construction plans to the satisfaction of the responsible authority 
must be submitted to and approved by the responsible authority. When approved, 
the plans will be endorsed and will then form part of the document. The plans 
must be drawn to scale with dimensions and three copies must be provided. All 
works constructed or carried out must be in accordance with those plans.  

 
Barbeques and fireplaces 
 
6.286.31 No barbeques or fireplaces are to be installed and used at the land in 

association with the permitted outdoor recreation facility. 
 
Environmental Weeds 
 
6.296.32 No environmental weeds as identif ied in “Banyule Weed Management 

Strategy 2006” and the “Yarra River Frontage Weed Action Plan 2007” shall be 
planted on the site or allowed to invade the site and the site must be managed 
and maintained to exclude weeds. 

 
Transmission Line 
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6.33 Any proposed development including roads, earthworks or landscaping within 60 
metres of the Transmission line must be referred to AusNet Transmission Group 
for approval prior to the commencement of any works on site. 

 
Completion of External Ropes Course 
 
6.306.34 Before the use starts, or by such later date as is approved by the 

responsible authority in writing, the external ropes course, including all stations 
and ancillary structures and connecting pathways, as shown on the endorsed 
plans, must be completed to the satisfaction of the responsible authority.  

 
Melbourne Water Conditions 

6.316.35 Prior to the endorsement of plans, a flood management plan must be 
submitted to the responsible authority and Melbourne Water addressing 
Melbourne Water's conditions. The plan must be submitted with the assumption 
that the proposed outdoor recreation facility will be located indefinitely or unless 
otherwise required to be removed or abandoned. 
 

6.326.36 The two new shipping containers used for administration must be 
anchored to the ground to the satisfaction of the Responsible Authority and 
Melbourne Water so as to avoid being washed away by flood water in large storm 
event. The shipping containers must only be used for the temporary storage of 
equipment necessary for the functioning of the ropes course, noting that they will 
be subject to frequent and significant inundation from the Yarra River.  
 

6.336.37 Prior to the commencement of works, a separate application, direct to 
Melbourne Water, must be made for any new or modified storm water connection 
to Melbourne Water's drains or watercourses. Prior to accepting an application, 
evidence must be provided demonstrating that the responsible authority 
considers that it is not feasible to connect to the local drainage system.  
 

6.346.38 Any earthworks must be done such that the volume of cutting with in the 
floodplain is equivalent or greater than the volume of filling (i.e. balance cut and 
fill).  Prior to the commencement of works, all reports, computations and 
assessments required by Melbourne Water must be submitted to the satisfaction 
of Melbourne Water for approval. 

 
6.356.39 Any new fencing or gates within the flood-affected area must be open 

style (50%) of construction up to 600mm above the flood level or timber paling, to 
allow for the conveyance of overland flow. 

 
6.366.40 Any external decking or stairs within the flood-affected area must be 

constructed with unenclosed foundations (i.e. treads and stringers only, no risers 
on the stairs), and remain open underneath into the future, to allow for the 
passage of overland flows. 

 
6.41 Prior to the commencement of works, an agreement must be entered into with 

Melbourne Water and Parks Victoria to provide for the following: 
 
a) Disclosure of the likely future inundation to the ropes course area. Agreement 

on the management regime of the ropes course/billabong area including the 
timing, frequency and notice period regarding Melbourne Water's release of 
flow into the billabongs; 
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b) Agreement on access arrangements for the billabong areas; and 
 

c) The shipping containers must only be used for the temporary storage of 
equipment and administration as reasonably necessary for the functioning of 
the ropes course. 

 
7.0 EXPIRY OF PROVISIONS 
 
7.1  This Incorporated Document will expire if any of the following circumstances apply: 

a) The development is not started within two years of the date of gazettal of the 
approval of Amendment C107bany. 

b) The development is not completed within four years of the date of gazettal of 
the approval of Amendment C107bany. 

c) The lease agreement with the public land manager, Parks Victoria ceases. 
d) The expiry dates may be extended by consent of the Responsible Author ity if 

a request is made in writing before these controls expire, or within 6 months 
afterwards. 

8.0 NOTES 
 
8.1  Memorandum of Consent for Works 

Council’s Construction Department must supervise all works undertaken on 
Council assets within private property, Council Reserves, easements, drainage 
reserves and/or road reserves, including connection of the internal drainage 
system to the existing Council assets.  Prior to the commencement of any works, 
an application must be made and a permit received f or: 

• A “Memorandum of Consent for Works” for any works within the road 
reserve; and/or 

• A “Drainage Connection Permit” for any works other than within a road 
reserve. 

8.2 Building Permit Required  

A Building Permit must be obtained prior to the commencement of any works 
associated with the proposed development. 

8.3 Asset Inspection Fee 

Prior to the commencement of building works on site in accordance with Local 
Law 1, a non-refundable Asset Inspection Fee is payable to Council for the 
inspection of existing Council assets. For further information in relation to this 
process and the relevant fee please contact Council’s Construction Department 
on 9490 4222.  

8.4 Building Site Code of Practice 

All construction works must comply with the requirements of the ‘Building Site 
Code of Practice – Banyule City Council’.  A copy of the Code is available on the 
Banyule City Council website or at Council Service Centres. 
 

End of Document 
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Privacy Statement 
Any personal information about you or a third party in your correspondence will be protected under the provisions  
of the Privacy and Data Protection Act 2000. It will only be used or disclosed to appropriate Ministerial, Statutory Authority, or departmental  
staff in regard to the purpose for which it was provided, unless required or authorised by law. Enquiries about access to information about you  
held by the Department should be directed to the Privacy Coordinator, Department of Environment, Land, Water and Planning, PO Box 500,  
East Melbourne, Victoria 8002 OFFICIAL 

Our Ref: File Ref SP473736 
Your Ref: Amendment C107 

 

 
18th January 2021 
 
Nicola Rooks 
Strategic Planner 
Banyule City Council 
 
Email: Nicola.Rooks@banyule.vic.gov.au 
 
Dear Nicola, 
 
PLANNING PERMIT APPLICATION: Amendment C107 
REFERRAL AUTHORITY TYPE: Notification of an Amendment 
PROPOSAL: Yarra Flats Tree Top Adventure Park 
ADDRESS: 340 – 680 The Boulevard, Ivanhoe East, Yarra Flats Reserve  
Eastern portion of CA 2E, Parish of Keelbundora and north-eastern portion of CA 2H, Parish of 
Keelbundora 
 
 

Thank you for your referral of Amendment C107, received October 2020 referring the above Planning 
Scheme Amendment to the Department of Environment, Land, Water and Planning (the Department).  
 
The amendment proposes to facilitate the use and development of the land for an outdoor recreation 
facility (treetop adventure park) by applying the Specific Controls Overlay and introducing an Incorporated 
Document.   
The proposed facility will be run by Ecoline Pty Ltd under lease from DELWP’s agency partner Parks Victoria. 
 
 

More information required (s55(2)) 
The Department has reviewed the information provided for consideration and requests the following 
information: 
 
RECOMMENDATIONS 
The Department of Environment, Land, Water and Planning (DELWP) requests the following further 
information to fully consider the application to remove, lop or destroy native vegetation. 
 

1. Information about the native vegetation to be removed, including: 
a) The defendable space requirements around the proposed administration building, as 

described in the ‘Flora and Fauna Assessment, Native Vegetation Impact Assessment, 
Land Management Plan, Yarra Flats Tree Top Adventure Park Ivanhoe East’ (Practical 
Ecology, December 2018) must be fully accounted for in the Native vegetation removal 
report (NVRR) for the Fuel Modified Zone (FMZ), including requirements for tree canopy 
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separation and vegetation management within 10 metres of a building. The FMZ is 
currently accounted for as 50% loss (understorey only).   

b) A description of the proposed access for the shipping container onto the site and any 
associated vegetation impacts. Any native vegetation impacts for the access must be 
accounted for in the NVRR.  

 
2. Offset targets in section 6.3 of the report ‘Flora and Fauna Assessment, Native Vegetation 

Impact Assessment, Land Management Plan, Yarra Flats Tree Top Adventure Park Ivanhoe 
East’ (Practical Ecology, December 2018) describes and provides supporting evidence of an 
error with the modelled habitat on site for Pink Mountain-Correa, Correa lawrenceana var. 
cordifolia.  

 
A proposal to remove a rare or threatened species from the assessment process, that includes the 
information specified in Appendix 5, section A1 of the ‘Assessor’s Handbook, Applications to remove 
destroy or lop native vegetation’ Version 1.1 (DELWP, 2018) must be compiled and emailed with the 
subject ‘species habitat review – removal site’ to nativevegetation.support@delwp.vic.gov.au.  
 
Native vegetation support team will review the proposal and consult with relevant DELWP experts including 
regional officers. The outcome will be provided within 20 working days. If the proposal is not supported, 
the native vegetation will be considered habitat as depicted in the Habitat importance map.  
 
If the proposal is supported, an amended NVR report excluding the relevant species from the assessment 
will be provided and must be included in the final application. 
 
More information about meeting the information requirements to support an application to remove, 
destroy or lop native vegetation is available on the DELWP website at: 
http://environment.vic.gov.au/native-vegetation. 
 
 
COMMENTS  
Clause 52.17 Native vegetation 
The application proposes to remove native vegetation to develop the Yarra Flats TreeTop Adventure Park at 
Yarra Flats Reserve on Crown land managed by Parks Victoria.  
 
The total area of native vegetation proposed to be removed totals 0.498 hectares of Flood Plain Riparian 
Woodland (EVC 56), with a conservation status of Endangered within the Bioregion, and is within location 
category 3. This is comprised of: 

• Patches of native vegetation with a total area of 0.498 hectares  

• 0 large scattered trees 

• 0 small scattered trees 
 
Offset requirements are: 

• 0.184 species units of habitat for Grey-headed Flying-fox, Pteropus poliocephalus 

• 0.204 species units of habitat for Pink Mountain-correa, Correa lawrenceana var. cordifolia  
 
DELWP requests the listed further information to ensure that the full extent of native vegetation has been 
considered in the application and that offset requirements are able to be met.  
 

http://environment.vic.gov.au/native-vegetation


 

Page 3 of 3 OFFICIAL 

CONTEXT 
The Planning Scheme Amendment application C107 seeks to amend Clause 45.12 Specific Controls Overlay 
and amend the Schedule to Clause 72.04 of the Banyule planning scheme. The Draft Incorporated 
Document ‘Tree Top Adventure Facility, 340-680 The Boulevard, Ivanhoe East, May 2018’ will allow for use 
and development of the facility including native vegetation removal.  
The subject land is within the Public Conservation and Resource Zone (PCRZ) and Road Zone (RZ1), and 
subject to the Environmental Significance Overlay (ESO1 and ESO4), Heritage Overlay (HO134), Land Subject 
to Inundation Overlay (LSIO) and Significant Landscape Overlay (SLO1). 
The Clause DELWP has considered that apply to this application are: 

• Clause 52.17 Native vegetation 
 
The subject land is within a designated Bushfire Prone Area. 
 
If you have any further questions in relation to this matter, I can be contacted directly on  
ppr.planning@delwp.vic.gov.au 
 
Yours Sincerely, 

 

 
 
MARC BOXER        DATE: 18th January 2021 
A/Program Manager, Planning and Approvals 
Land and Built Environment 
Port Phillip Region 
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Nicola Rooks

From: Ezaz M Sheikh (DELWP) <ezaz.sheikh@delwp.vic.gov.au> on behalf of Ppr Planning 

(DELWP) <ppr.planning@delwp.vic.gov.au>

Sent: Wednesday, 12 May 2021 2:25 PM

To: Nicola Rooks

Subject: RE: OFFICIAL: SP473736_Amendment C107_MIR.pdf

Dear Nicola, 
As discussed I confirm that the review of Flora and Fauna Assessment, Native Vegetation Impact Assessment and 
Land Management Plan - Yarra Flats Tree Top Adventure Park, Ivanhoe East ( Practical Ecology, 2018) and Native 
Vegetation Removal Report needs not to meet our requirement referred in item 1(a) of our request. However, the 
remaining item 1 (b) and 2 should be considered in accounting loss of native vegetation and offset requirement. 

Kind regards   

Ezaz Sheikh | Planning Approvals Program Officer (Senior Statutory Planner) 
Land and Built Environment Programs, Port Phillip Region 
Forest, Fire and Regions | Department of Environment, Land, Water and Planning 
123 Brown Street Heidelberg, Victoria 3084 | DX 211902  
M: 0409 135 603 email: ezaz.sheikh@delwp.vic.gov.au

OFFICIAL

From: Nicola Rooks <Nicola.Rooks@banyule.vic.gov.au>  
Sent: Wednesday, 12 May 2021 12:21 PM 
To: Ppr Planning (DELWP) <ppr.planning@delwp.vic.gov.au> 
Cc: Justine Thompson <justine@ecoline.com.au> 
Subject: FW: OFFICIAL: SP473736_Amendment C107_MIR.pdf 

To DELWP Planning Approvals 

On further review of the attached request for more information I’m seeking some clarification on whether the first 
point regarding defendable space is applicable in this situation.   

Advice from our building team indicates that only residential building are required to provide the level of Bushfire 
protection in a bushfire prone area. This advice is included below. 

I have extract the page of BCA vol.1 which explains the BAL protection only applies to Class 2, 3 and 
10a (class 1 building are covered in vol.2), which is residential properties. I also attached a copy of 
the first page of the BAL assessment which outline the Bushfire prone area only applies to Class 1, 2, 
3 and 10a buildings.  Under the Building Regulation, only residential building requires to provide 
Bushfire protection.  
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Can you please clarify whether this addresses the first point or if the information is still required. I have cc’d the 
applicant in this email. 

Kind regards 

Nicola Rooks 
Strategic Planner 
Banyule City Council
T (03) 9457 9835 Work Days (Monday- Thursday) 
www.banyule.vic.gov.auwww.banyule.vic.gov.au| Facebook | Twitter

Banyule City Council is proud to acknowledge the Wurundjeri Woi-wurrung people as Traditional Custodians of the land and 
we pay respect to all Aboriginal and Torres Strait Islander Elders, past, present and emerging, who have resided in the area and 
have been an integral part of the region’s history.

OFFICIAL
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